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IN TTIE HIGH CfiURT *F JUDICATIIRE AT BNhTE}LY
CIVIL AFFELL,4TE JURIS NIC TI OH

WRIT FETITION H{f,. 3?35 qf ?fit1

Bhn.rnt Sanchar: Nigarrn Limited

Versus

5"Saclns:ivan

h{rs. Ngrtn i\{nsurknr" 1lb. VinaSr hlasurhar f*r F*titirners.

Rcspundent h{r: Sadasivnn in pemuu.

...Fetlti*ners

...R*spnndent

F.f;.

l.

C 0 RAM : - A. tuI.KIL&FIISI LKAR &
R.Y"GAFIilil, JJ.

DAFE[):- ?1*r JUNE, 3{1I"1"

Hrnrd cur-rnspl fmr the Fptitifi;ler" and the respcnd*nt. r,vh* nppears in

F€cssrl. The Fsritioner rhnj[enges the ctedsinn nf the tentrxl

Artrministrutine Trlbun*l, Bnnrb*y Benrh, htlur:uirai dnterl 25ttr

Ncrrernlrer:, ?*10 ilr Trumsfer Applirnticll Nn.6 uf ?CIft*. The

Trilbr-rmnl, nftel l"eferiing to the rlccisiCIns rulied upfin hy the pfir-tifls" ift

s$hstancer h*s nphr*cl tfunt thp seuicerity cf the r:espcndent nught t* he
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reck**Ed fin fhf basis CIf his date nf jnir:illg in ille prsftiot*d p85t. rt
is ntt itr disput* that the \r;lcnrlry against rr.Jrir,h thr respr:ndent has

i-lee,n np'*i**r} rrnrr occ*rred in fte year rfist. Ths resp*nrient

jninmi the prnmamd prst agninst the sairl vft{pft{v frn 7,r, Drren:ber.

?*il1.

*' The niethnc{ *{ pronlc$*n is specifrer} in rrre sctrrecru}e tn fte rurp*

r+rhiqh is reprnrtruceci nt pagr 6r. ifi,x nf t*e paper bc*k. T'e merirnrtr

cf rncnritmrnt is try prnrn*tinn frcm rrtr* nn drs basis *f s*dcrity
film fitr:*ss, ;5% 0n the basis c{ drp*r-tmrntnr ranrperitive

exanrinatinn. The riespnnclent \q,fis nLlFninted ns ng*iiist ths ftrst
cateEinrl nf p'rrcmuti*n i.e. senicrity cun: fitness, on T,r, D*cember;

;frI'. It is nct in crispure that tlrr vaffi*fl' fcr die lntrr categnry i.e.

ls'n'* *n fte b*sis uf cfepartmenmtr rnn*peiltive exnn:i'ation .,nrds l]isfi
nutified un f*'r' Apnir, rffilr, br.rt rhe e.x,nminatj*n fur prrCIn:uilnn

ngrdnst that cat*gor}-\o,;}5 COnC}*Cted nnry *n r.,, Decer::h*4 ?0il? nnr}

the resr:]t rv.ts rlerrared *n r.s,r' Dpr*mher, Jfi*i. Tllr sucressftrr

canrf:idates l* the sald r,ategory lsefe prc**ted ottr ?fr,1, ftrlny, ?0il,4"

Hcrsever, arcurdi*g ro thr p€titiCI{le' it shmurd bp r"s,Apri}, :il#4.
Nmthing {lrrfis ou thls disr:rep"luc3,.



3. The quertj*n is : rvhether txre Trihunal r,l,as right in nnswerigg the

c[,mtrsvfrs.v sn the principnl tlut rhe ccrrect dpt* frr rrck*ning

suni*rity nf ti:lp respcnden sr.lght t* be t*ken ils T'r,Deccurbry, Jilfll

r+'hich is his dnt* *f juining. In *ur upir:icn, ther* is nr ir:firnlitv ir-r

the snid viero,. raken h3. the Trihunnl.

4. To get u'er this p*sit.ic'1, in the $irst plac*, rpliarue was plnc*d on

note nc.? in tlle nchedule rvhirli reads thus:

*' ilrmcial elste fsr d*te*lining til* *Iig:ihitrit' shnrx be first rf Jurv cf

yefrr to u."hich dre vacalecies pert*ier',

\4ie fail tm nndprstancl ns tn hcr,', this $ots {{}* he d*cisive sf

*ddr*ssimg the c:*nryurrers-v regarding filx.a.*nn nf senlnrity uf the

inc*ffih*nm. This rule, at the l-lest specifips that tl:ee randidatp u,*ule}

he eligihle frcm t*' Jutry uf ypfirs tc ,uv:hich ths ro;rcnnry Fertairls. Jller

prnvlsirn {ennst he the basi t* d*tern:ine the inrcr se seninrity cf-the

cnndidates prnmo*d ngainst cftresory {i} *nd cmrs$n4.. {ii}, ns *re

case may Lrc. The fact dlat fonr-ritslls {ircilrHsrfifirF nf tfu vacancies

tc br filierl rn b5o randid*res un rrre basis nf depa.rmrenrxi ccrupetitive

rxamrina$nn xurri atrs* arisrn i* ep,ril .;fiffl, but thc pxaminntinils &,,#rg
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cnnducted hektecifur .tnr} the resnlts N'ert derlfirecl *rrly in Decsrni:rr"

?frti3, thnt would nsr inlpact th* appr:lntnernt and pr*urutii:n *f the

rcsp*redent *lreadl' marJe anrtr ',*'fun h:td .irkred ag*irrst the turaryca. as

l-lnck as $n 7'r' ilerem,Lreq :fiil1. The f cunsel :fur th* prtiticner reiirctr

tupon the decisi*n r:f the Apex court in rase c{ f,rntral prsryirtsrlt

Fund c*nuuissisnrr & Armther vs, F{. Ravindran & *thrr* l$g5

{g} SLR pege s27. Dnce agnin we fail rD undfrsrnnrl ns tc h*n{ rhis

rtecislcn uri.It ccffie rs the ald *f th* petiti*ner in countering tlie legal

p*sitiul-l expcunded hy the Tribunn.l iln tirts basis uf rtrhich the criginnl

*ppllraticn preferred by ttrre resprndenr cflrne tr bp *ilpr.ved. This

rlerisiner hcr+'eloer preclinafrs tirat b*tir the catrg*rles *f prsmutfies

slrar-rid be treated as hel*erging t* nne silrgle c-lass nf pr*nlctees and

;tpFl:'tire n"rethcctr cf rnra$cn. This derisiml is nnt an au*rurity nn tl:e

prnp*sltirn tleat the dme nf j*ining r+'ill be nf rru conssEusnce *nd

nnd inste"rd nsti*nal dats cf appointn:ent sh$ilIrl be recltrned cf the

candidates $il as to cietermine inter sn seninrity *f hnth ttrre categmnies

ariheit appninred at differemr p*ir"lr CIf tin:rE. In nur cpiui*n, rliere

nught t* be flKpr€ss Seni*rity Rnles, to *verride thr settled lega.X

pcsitirn dmt f*r rrckuning the senicriry, rhe dnte of jnining is fte

relel,oant datp fnr dptemn?ning the senir,rriry, n{ the randidntss intpr sp.
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Thr learr prt Cnunsrl f*r the pstit!*nel; in all fnirncss, hes arcrpted

that thsre am lt* stiltutCItY ru}es in place prnvicling fcr deter:nrilutinn

cf inter se seni*r{ry, r:f rmndidntes prcruotecl b3r tr*'* methncls *nc}

r+rlrc hsve.icined ttre pc'st nt dlffrretlt point of til"lle.

Reli*nr* placecl on stltfdutrc nt p*ge trfi3 ur:d 1"fi4 sf the p;lper hnnk,

which ils efsr€sfiid, d*es nCIt tffkfi tlee m-latter il113r furtl:er f*r the

{Xeperfin€nt. fc4 the n**te no.3 c*ntaintd therciel is a pravisiou for

prrsrribing -'eligibility nf thr ranrlicl,ilteso" ltltcl l:*t f*r dttermining the

inter se senirrity emcttgst thsm fln ;lcrfiullt *f fnlling .in rtrifferrnt

group sr ilIt3r fcrtuitnus rirrumstnntrs.

S" ThE csunset fcr th* p€t!$sft{r then c*nttnded thfit the Trfhuna] hns

relietl upsr: dle declEi*n *$ t}rr clifierent bendres cf thr Tribtrnni,

whictr *lecisinrq hcr,+'eveq are subject rnett€r *f chx.]Jenge brfcru tht

clifterent High Cnurts. The Pnnjab & Harynna High Cuurt hem

ndmitted the rx,rit pe$*on ngninst the decisirn of ilhancligarh bellrh

nf the Tribunal being TA S4-SSiHHJ}ilil . .4t the siltile tln:e, it is

f*irly ncrepted tleat tltp Funjab & H*rynna Higli iltrurt has nst

grn*ted $tay to tl:e cper:*ticn nf the judgnlemt *f tlhnndigarh Tribtrnal.
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In ttr*t seuse. the depnrtlu€ttt is cbliged tt: abirle Lry the directit:t.ls

crntairuecl in rhe said "ludgment imespectirir c{ ttre pencXenri' cf drr

prcceeding hufnre ttrre xritl Higle Cmurt. Th* tl*unEe] fcr the

Fedtisner than p*iutect rut tirut tl'le Tribunal Ims nlsn adv'enect t$ tl?f

rlecisinn nf Hrnnkx"tixur Bench cf the Trib,r-rnel in ilriginnt Appllcaticr:

Icln,3"6 nf ?ilfiS cleckikd rm 73'd Februnry, J01S aud tll;rt the snicl

clacis,l*n is subjrct r]lftfier of rhallenge bef*re t"he Ftrigh t*urt r:$

Kernla, *ncl the fiprratliln *f tire said judgmcllt hfts heen stayed. Even

so, it is ur$ntll*m*ble tllat the ilepartffifrnt {&n ffike tnnflicting

pnsitlun th;m ti:re emanatlng fr*m the dprisi*n ut' the Funj*b &

Haryana High {lnurt declining tft stffy the nperatinn cf the deri.si*n cf

t}le thar:rliga.rh Bencli. [n an3,case* ]n r:ur npiniun, pendrnry cf the

rr'rit petiti:nn in ffthpr High Cr:nn l-'13,' itsetf, ran lre um f:asis tn d*fen

the derisimn in the present petitifl[l. lu as mr"rc]l fis.. we cre nf thp

cpinicn that the Tribunal has appliccl the csrrp{t tregt} pnsitlmm, that

the d*te cf .lcining is the mnl,v gnr-en:illg factor f*r d*termining the

seninrity n$ the prsrnfitee cnndidntes intetrse, in absencr tf eu4r

stfttut*ryr, rules prcviding t* t.ilre r*iltral")i.

7. In tliis r,ieui nf tl":e mfttter'' rve hnve n* Ilesitntinn in dismissing thc
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Fr€sellt Fflt.itilul *E it is ctrevoid *f ruerits. L{ence the snnrp is

elisnrLssrrX.

{R.y.fr"q.Flffil, J.} {A.M.KHANWILKA& J.}


